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COMPLAINT NUMBER 22/275

ADVERTISER Voices for Freedom

ADVERTISEMENT Voices for Freedom, Unaddressed
Mail

DATE OF MEETING 26 October 2022
Upheld

OUTCOME Advertisement not to be used
again

Summary of the Complaints Board Decision

The Complaints Board upheld 20 complaints about a Voices for Freedom unaddressed mail
advertisement which discouraged mask use. The Complaints Board said the advertisement
was misleading and was not socially responsible in the context of a global pandemic.

Advertisement

The Voices for Freedom Spring Mask Flyer included the text:

"Are we being Mask-winked? After 4+ jabs, mandates, lockdowns, isolating, and relentless
mask wearing we’re STILL catching it and passing it on”, “Is the joke on us? Are we that gullible
or do Kiwis just love faceless oxygen deprivation? Be courageous! Take off your mask and
claim your mask exempt status NOW! Find out the truth about masks, your rights, and how
our mask resources can help you at www:masksmatter.co.nz”.

The advertisement included statements about mask use and an excerpt from the COVID-19
Public Health Response (Protection Framework) Order 2021, along with Ministry of Health
examples of conditions qualifying for mask exemption status.

Summary of the Complaints

There were 20 complaints about this advertisement. The Complainants were concerned the
advertisement was socially irresponsible because it contained misleading information
regarding mask use, in response to COVID-19. This information was also contrary to
established health advice.

Some of the Complainants were also concerned the flyer was delivered where it was
unwanted, it was distressing for those who have lost family members to COVID-19 or who are
vulnerable to the disease, and it encouraged people to be dishonest, in order to qualify for
mask exemption.

Copies of the complaints are in Appendix 1.

Issues Raised:
e Social responsibility
e Truthful presentation
e Advocacy advertising

Summary of the Advertiser’s Response
The Advertiser said they do not believe the ASA has jurisdiction over hand delivered flyers.

The Advertiser defended the advertisement and said it was substantially a reprint of the
original mask flyer, which was ruled Not Upheld (21/318).
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The Advertiser said each of the eight statements listed on the Spring Mask Flyer had been
substantiated. Information about this was available on their website.

The Advertiser referred to the following statement in the precedent decision “none of the six
statements made in the advertisement were misleading, because they had been adequately
substantiated in the context of advocacy advertising”.

The Advertiser said in introducing a new approach to ruling on COVID-19 advertisements the
Complaints Board has created a situation whereby any advertising related to COVID-19, that
goes against the Government narrative, is unlikely to ever be considered socially responsible.

A copy of the Advertiser’s response is in Appendix 2.
Relevant ASA Codes of Practice

The Chair directed the Complaints Board to consider the complaint with reference to the
following codes:

ADVERTISING STANDARDS CODE

Principle 1: Social Responsibility: Advertisements must be prepared and placed
with a due sense of social responsibility to consumers and to society.

Principle 2: Truthful Presentation: Advertisements must be truthful, balanced and
not misleading.

Rule 2(e) Advocacy advertising: Advocacy advertising must clearly state the identity
and position of the advertiser. Opinion in support of the advertiser's position must be
clearly distinguishable from factual information. Factual information must be able to be
substantiated.

Relevant precedent decisions

In considering this complaint the Complaints Board referred to three precedent decisions,
Decision 19/095, which was Upheld in part, and 21/539 which were Upheld. The Board also
noted Decision 21/318 which was not upheld.

The full versions of these decisions can be found on the ASA website:
https://www.asa.co.nz/decisions/

Decision 19/095 concerned a pamphlet which was published by 1Law4All and distributed by
volunteers to households in a suburb in Auckland. The Complainant was concerned the
advertisement was racist and included false statements about Maori.

The Complaints Board agreed the pamphlet was an advertisement and the Advertising
Standards Code applied. This is because the pamphlet met the definition of an advertisement,
as the content was controlled by the advertiser and had the intent of influencing those to
whom it is addressed.

The current ASA definition of advertisement states: “Advertising and advertisement(s)” are
any message, the content of which is controlled directly or indirectly by the advertiser,
expressed in any language and communicated in any medium with the intent to influence the
choice, opinion or behaviour of those to whom it is addressed.

The Advertising Standards Code, under the heading Application of the Code states: “This
Code applies to all advertisements placed in any media.”
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The majority of the Complaints Board said as Statement 1 in the advertisement was in breach
of Rule 1(c) Decency and Offensiveness, the advertisement was not socially responsible.

Decision 21/318 concerned one complaint about a Voices for Freedom unaddressed mail
advertisement regarding mask mandates, distributed in May 2021. The Complaints Board
said the advertisement was not misleading because, in the context of an advocacy
advertisement, the statements had been adequately substantiated.

Decision 21/539 concerned 56 complaints about two Voices for Freedom unaddressed mail
advertisements regarding mask mandates, which claimed endorsement by the Advertising
Standards Authority. The Complaints Board said the advertisements were misleading to imply
endorsement by the ASA. This created the impression the ASA was opposed to Government
policy on mask wearing, which was not socially responsible.

The Complaints Board agreed to take a higher-level approach to the assessment of
advertising related to the COVID-19 global pandemic. While the Complaints Board
acknowledged the protection of freedom of expression under the New Zealand Bill of Rights
Act 1990, it said the broad public health implications of the COVID-19 global pandemic, at a
population level, provided a counterweight to the usual liberal assessment of advocacy
advertising. Under this new approach these advertisements are assessed based on the two
general principles in the Advertising Standards Code, social responsibility, and truthful
presentation.

Complaints Board Discussion about this advertisement

The Chair noted that the Complaints Board'’s role was to consider whether there had been a
breach of the Advertising Standards Code. In deciding whether the Code has been breached,
the Complaints Board has regard to all relevant matters including:

Generally prevailing community standards
Previous decisions
The consumer takeout of the advertisement, and
The context, medium, audience and the product or service being advertised, which in
this case is:
o Context: It is the third year of a global pandemic where mask use is mandated
in New Zealand
o Medium: Unaddressed mail to letterboxes
o Audience: Unrestricted via household letterboxes, to adults and children
o Product: Advocacy messaging from an organisation opposed to mask
mandates

Preliminary Matter: Jurisdiction
The Complaints Board noted the comment from the Advertiser that where an Advertiser relies
on volunteers to deliver its advertising, the Complaints Board “has no jurisdiction”.

The Complaints Board said its jurisdiction does extend to unaddressed mail advertising and
to the advertisement currently being considered. This is because the ASA definition of
advertisement includes advertising where the content is controlled by the Advertiser, with the
intention of influencing those to whom it is addressed. The Board referred to a precedent
decision, 19/095. The complaint concerned a pamphlet which was published by 1Law4All and
distributed by volunteers to households in a suburb in Auckland.

The Complaints Board acknowledged that while it has jurisdiction to consider whether the
advertising complies with the Advertising Codes of Practice, the system administered by the
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ASA relies on voluntary self-regulation and the Advertiser’s co-operation to support decision
compliance.

The Board also noted some Complainants raised the issue of the advertising being delivered
to their letterboxes despite their signage requesting “no junk mail’ or similar. The Complaints
Board confirmed it does not enforce individual letterbox mail restrictions.

Adjudicating on Advocacy Advertising
The Chair noted that advocacy advertising presents some of the most challenging advertising
adjudicated on by the Complaints Board.

It is usually characterised by parties having differing views that are expressed in robust terms.
This results in strong objections from complainants and an equally strong defence from
advertisers.

Through the requirements of the Advertising Standards Codes of Practice and the Advocacy
Principles, the Board supports issues being openly debated and has generally endeavoured
not to apply a technical or unduly strict interpretation of the rules and guidelines.

Complainants sometimes ask the Board to in effect decide which side in an advocacy debate
is correct. The Complaints Board has consistently declined to have a view on the merits of
either side in an advocacy debate. The Complaints Board’s only role is to determine whether
there has been a breach of the Codes.

Under Rule 2(e) Advocacy advertising of the Advertising Standards Code:
e The identity of the advertiser must be clear.
¢ Opinion must be clearly distinguishable from factual information, and
e Factual information must be able to be substantiated.

Consumer Takeout

The Complaints Board agreed the likely consumer takeout of the advertisement was the
Government is deceiving the people of New Zealand about the importance of wearing masks,
to reduce the transmission of the COVID-19 virus. The advertisement suggests that mask
wearing does not have any benefits and furthermore, it can be dangerous and cause pollution.
And exemptions for mask use can be easily obtained.

Was the advocacy advertisement adequately identified?

The Complaints Board agreed the advertisement met the identity requirements of Rule 2(e) of
the Advertising Standards Code. The advertisement included the Voices for Freedom logo,
and the organisation’s website address. The Advertiser's position on the efficacy of masks
and the Government masks mandate was also clear.

Evolving Context

The Complaints Board discussed the importance of the context in which the advertisement
before it had been distributed and the impact of this on the Complaints Board’s assessment
of Code compliance.

The Board noted the world is in the third year of an international global pandemic, which was
declared a public health issue of international concern by the World Health Organisation and
has resulted in over 6.5 million* deaths worldwide. The Board also discussed the context from
a national perspective. New Zealand currently has community transmission of the Omicron

.1 https://covid19.who.int/
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variant, and sub-variants. The Board noted the Government’s public health measures have
evolved over time, in response to the changing situation and have included mask mandates.

Higher Level Approach

Taking into account the exceptional circumstances relating to the COVID-19 pandemic, the
Complaints Board agreed in February 2022 to take a higher-level approach to the assessment
of advocacy advertising relating to the pandemic. This approach, which is based on the
principles of social responsibility and truthful presentation, applies to the advertising currently
being considered because mask use was still mandated between 5 and 12 September 2022,
when almost all the flyers complained about were seen.

Was the advertisement misleading?

The Complaints Board said the advertisement was in breach of Principle 2 of the Advertising
Standards Code because the takeout that mask use does not help prevent the transmission
of COVID-19 and could be dangerous was misleading in the context of the global pandemic
and mask mandates.

The Board referred to the Advertiser’s response and its view the statements were substantially
the same as the wording in the advertisement considered in Decision 21/318 which was not
upheld. The Board noted the difference in context between Decision 21/318 about advertising
distributed in May 2021, and Decision 21/539 with similar statements distributed in November
and December 2021. Decision 21/539 was upheld.

The Complaints Board noted the SARS-CoV2 virus is a novel virus and the science and
corresponding advice based on that science is evolving as the pandemic progresses. It noted
both public health responses and criticism of those measures must adapt their reasoning and
responses as the science emerges.

Advertisements that go “against the Government narrative”

The Complaints Board noted the comment from the Advertiser that in introducing a higher-
level approach for COVID-related advocacy advertising, the Board has created a situation
whereby any advertising related to COVID-19, that goes against the Government narrative, is
“unlikely to ever be considered socially responsible”.

The Complaints Board noted that since May 2021 the ASA has ruled on complaints regarding
19 Voices for Freedom unaddressed mail or billboard advertisements. Of the 19 decisions,
seven were ruled No Grounds to Proceed, three were Not Upheld, one was Upheld in part and
Settled in part and eight (or 42%) were ruled Upheld or Upheld in part. More information about
these decisions is available on the ASA website.

Was the advertisement prepared and placed with a due sense of social responsibility to
consumers and to society?

The Complaints Board noted 20 complaints had been received about the advertisement which
signalled a level of concern in the community. Complainants were concerned the
advertisement contained misleading information regarding mask use; the flyer was delivered
where it was unwanted, it was distressing for those who have lost family members to COVID-
19 or who are vulnerable to the disease, and it encouraged people to be dishonest, in order
to qualify for mask exemption.

The Complaints Board agreed the advertisement and the unrestricted distribution via
letterboxes was not socially responsible. The Board noted the requirement in Principle 1, to
observe a due sense of social responsibility to consumers and to society. This required a
consideration of the rights of the whole population of New Zealand rather than just the rights
of the individual.
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The Complaints Board said in the context of the COVID-19 global pandemic, and the mask
mandates in place when it was distributed, meant the advertisement had not been prepared
and placed with a due sense of social responsibility to consumers and to society.

The Complaints Board said the advertisement was in breach of Principle 1 and Principle 2 of
the Advertising Standards Code.
Outcome

The Complaints Board ruled the complaint was Upheld.

Advertisement not to be used again.

APPEAL INFORMATION

According to the procedures of the Advertising Standards Complaints Board, all
decisions are able to be appealed by any party to the complaint. Information on
our Appeal process is on our website, www.asa.co.nz. Appeals must be made in
writing with notification of the intent to appeal lodged within 14 calendar days of
receipt of the written decision. The substantive appeal application must be lodged
with the ASA within 21 calendar days of receipt of the written decision.
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APPENDICES

1. Complaints
2. Response from Advertiser

Appendix 1
COMPLAINTS
There were 20 complaints about this advertisement:

Complaint 1
Incorrect and inflammatory information regarding masks and vaccination with relation to covid
19. Received today in the mail.

Complaint 2
False and misleading information regarding mask wearing.

Complaint 3
Unwanted disinformation in a cleay marked letterbox

Complaint 4
Information in the flier is deliberately misleading, and promotes ideas that are contrary to
established health advice around COVID and mask wearing.

Complaint 5
Voices for Freedom leaflet in our letterbox today in Ponsonby regarding mask wearing and
exemptions. Content is incorrect and misleading.

Complaint 6
Pamphlet received in our mailbox 4/9/22, pushing misinformation, irresponsible medical
advice, and conspiracy theories.

Complaint 7

Statement, "mask wearing does not reduce SARS-CoV-2 infection rates;" this is
misinformation with respect to all information provided by the Ministry of Health. Further the
statement that stating KN95 masks are only 46.3% effective does not stand up to current
research. | have applied a level of academic rigor to my assertions that the statements made
in the brochure are disingenuous and false.

Complaint 8

| have a received a leaflet from voices of freedom. My letter box has a "No Junk mail" sign.
This is the 3rd leaflet of similar material | have received in the last couple of weeks. It is
misinformation and it is not wanted. In the attached leaflet you can see how they are trying to
sway people to get a mask exemption. This is utterly disgusting. They state- "Are we that
gullible or do Kiwis just love faceless oxygen deprivation?" | find this disgusting.

Complaint 9
Received in no circulars mailbox and spreading covid 19 antimask misinformation.

Complaint 10
The claims on this flyer in relation to KN95 masks and hypoxia are factually incorrect.



22/275

Complaint 11
The Voices for Freedom brochure states that:

1. Typical mask wearing does not reduce Covid-19 infection rates - The WHO states that
masks are a key measure to reduce transmission and save lives. Wearing well-fitted masks
should be used as part of a comprehensive ‘Do it all’” approach including maintaining physical
distancing, avoiding crowded, closed and close-contact settings, ensuring good ventilation of
indoor spaces, cleaning hands regularly, and covering sneezes and coughs with a tissue of
bent elbow. Depending on the type, masks can be used for either protection of healthy persons
or to prevent onward transmission, or both.

2. Evidence shows masking children is harmful The American Academy of Pediatrics states
that children will not be harmed by wearing a mask and it will not impede their development

3. KN95 masks showed 46.3% filtration efficacy (when glued on) and only 3.4% efficacy with
a gap - University of Auckland aerosol chemist Dr Joel Rindeluab said that a highquality N95
will block 99% of particles (and KN95 are not far behind). And I'm not sure who glues on a
mask, maybe VFF want to terrify people into thinking they need to glue on their mask

4. Masks are shown to cause hypoxia - For many years, health care providers have worn
masks for extended periods of time with no adverse health reactions. If hypoxia was an issue
then surgeries would not happen at all. Princess Diana's bodyguard spent over 15 hours in
surgery to repair his face and not once did the surgeon or other staff faint from lack of oxygen
And as an asthmatic myself, | wear a mask where ever possible and | do not find that | have
issues breathing. And the proof is in the pudding as | have not contracted Covid-19 even
though friends and family have.

Complaint 12

I received this flyer/brochure in yesterdays mail advertising a free "mask mini-kit" that will
purportedly help me avoid mask-wearing requirements in public. | believe that this
advertisement violates Section 2(b) of the ASA Advertising Code on the following counts:

1) The statement "mask wearing does not reduce SARS-CoV-2 infection rates" is false and
easily disprovable,

2) The statement "masking children is harmful” is false, and the associated reference to a
video shows no scientific basis for this statement

3) The statement "KN95 masks showed 46.3% filtration efficacy (when glued on)" does not
specify whether it applies to COVID, but the implication is that it does. This can be easily
disproven, as a quick search on Google Scholar shows that there are multiple papers which
show the efficacy of KN95 masks in reducing COVID is in the low-to-high 90% range.

4) The statement "masks have been shown to cause hypoxia" has no supporting evidence.

5) The statement "mask exempt status is self-regulated and available to anyone" is
deliberately misleading, and implies that people who have no valid medical condition are
entitled to mask exemption status. Thank you for considering this complaint.

Complaint 13
Lies about covid. Marks do not reduce covidd infection rates. Masks cause hypoxia, bacterial/
fungal infections. And other various
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Complaint 14
12.9.22 Voice for Freedom put a brochure in my box. It was full of misinformation. | have a NO
JUNK MAIL on my box. Please stop them doing this and to vulnerable others.

Complaint 15
Voices for Freedom are promoting misleading information regarding masks and the efficacy
in preventing respiratory infections; in particular COVID-19.

Complaint 16

Advertising material contains false information and is advocating for the public to go against
government, and WHO guild lines. Key points; - masks do not reduce spread of viruses -
masks cause hypoxia - Masks cause 'other harms' It was also placed into my letterbox despite
clear sings that it should be addressed mail only.

Complaint 17

voices for freedom is spreading misinformation disguised as half truth (the pollution claim) and
outright lies (masking children is harmful, masks don't reduce covid infections, masks causing
oxygen deprivation, and so on). and it does so whilst clocking themselves in claims of
"courageous". it's a classic example of conspiracy theories spreader. i deem it harmful to our
peaceful society.

Complaint 18

This brochure arrived in my mailbox on the 8th of September 2022, delivered by our Rural
Delivery driver for NZ Post. This brochure Is Unethical, especially in the context of a public
health emergency Undermines public confidence in the government and health authorities
during a global pandemic. Fear mongering and exploiting vulnerable audiences, creating
anxiety for those who choose to wear masks Encourages the flouting of the laws surrounding
our covid pandemic response and the requirement to wear masks. Gives details on how to
break these laws. Implies that those of us who choose to wear masks are gullible. Contains
opinions that are made out to be fact. And above all, the brochure is unsolicited and very
distressing for those of us who have lost family members to covid. It also causes distress for
those of us who are vulnerable to this disease. It is unsolicited and unwanted in our homes.
And appalling that NZ Post delivered this brochure. | am personally very upset by the contents
of the brochure and the fact | did not want it.

Complaint 19

| note a number of complaints have been considered already. And that several of these were
upheld. The leaflet received in September 2022 shows that only a small amount of balance
has filtered though to the biased propaganda this group puts out.
https://www.voicesforfreedom.co.nz/masks-matter The leaflet claims it is 'educational’ (and
not constituting medial or legal advise. Leaving all inconvenient facts out and presenting a
highly biased one sided story is not educational at all. | am offended that this material implies
New Zealanders wearing masks. to protect other people, at the direction of the best science
we currently have, are called "gullible” and not courageous. The implication that people should
lie / exaggerate to be exempted is immoral. The traffic light system will end 12 Sep 2022 at
11.59pm, but this sort of propaganda must be combated in principal least we fall into the 'truth
does not matter' absurdity. The _whole truth_ does matter, to the best of expert knowledge at
the time, and this changes over time as we learn more. This is not a voice for freedom, it is
deliberately deceptive, selective, and suggesting dishonest behavior.

Complaint 20

My complaint is this is blatant misinformation and incorrect information. | know that masks are
no longer mandatory, but some of us still have to wear them to keep safe. It might also
influence the most vulnerable in society. Everyone is allowed their views, but they should keep
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it to themselves, especially when peoples well-being is on the line and it shouldn’t be put in
everyone’s letter box.

Appendix 2

RESPONSE FROM ADVERTISER, VOICES FOR FREEDOM

RE: Voices For Freedom

www.voicesforfreedom.co.nz/mask-facts

Complaint 22/275 - Are We Being Mask-Winked (“the Spring Flyer”)

1. The Advertising Standards Association ("the ASA") has received several complaints
concerning our flyer entitled "Are we being Mask-winked?” Flyer ("the Spring Mask
Flyer" / “the Flyer”).

2. The complaints have been accepted for consideration by the Advertising Standards
Complaints Board (“the Board”) and that the Board will make a decision on the complaint
with reference to your Advertising Standards Code (“the Code”).

We have been directed that the following sections of the Code are relevant to this
complaint: Principle 1 and Principle 2: namely Rule 1(c), Rule 1(g), Rule 1(h), Rule 2(b) and
Rule 2(e). If there are any other sub-principles you intend to make decisions on, we request
the opportunity to provide a written response to those allegations before any decision is
made. Failure to do so, would be a breach of natural justice.

3. We note for the record (again) that the ASA Board does not have enforcement powers
to sanction any advertiser/advertising but rather maintains relationships with various
media and advertising outlets/distributors and relies on these relationships to carry out
enforcement.

4, Where advertising is carried out through other means, such as is the case with the Spring
Mask Flyer - relying as it does for its distribution on tens of thousands of passionate
volunteers around New Zealand - the Board has no jurisdiction.

VOICES FOR FREEDOM

5. VFF is a grassroots, not-for-profit, community advocacy organisation. It is focused on
raising awareness of the human issues associated with the Government’s response to
Covid-19 and other matters impacting the rights and freedoms of New Zealanders.2

2 https://www.voicesforfreedom.co.nz/about-us
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VFF was founded by three Kiwi mothers; passionate women with professional
backgrounds in law and education as well as running online communities in the health,
wellbeing, and arts arenas.> We have a strong and clear vision for our future.?

Our audience exceeds well over 100,000 supporters spread throughout the country
with over 40,000 members active and engaged in local community groups. Our
supporters are diverse in nature and span all ages, ethnicities, socio-economic groups,
religious and political beliefs, and abilities.

We advocate for the open discussion and debate of important issues, information,
research, and data affecting New Zealanders, particularly as a result of the Government’s
response to COVID-19 including their public messaging, unethical and coercive policies,
and rushed legislation. We operate according to our Code Of Conduct.

When tens of thousands of upstanding Kiwis were forced out of their jobs and homes, as
a result of Government policy, VFF was there to assist them with resources, advice, and
supportive community networks. We cared at a time when the Government and media
turned their backs, instead using their power to encourage and create a two-tier society
in New Zealand.

We have over 500 hours of interviews recorded, including many many hours of
interviews with experts recognised as world leaders in their respective fields. To see
our key podcasts we refer you to our website and we recommend the interviews with
Professor Mattias Desmet, Dr Ryan Cole as introduction.

It is a testament to the quality of our guests and the information we share on our
interviews that we have experienced huge Live audiences on these broadcasts. During
the height of Covid measures our Live calls regularly had over 8,000 attendees, with
thousands more on replay, and on one occasion hitting 12,000 Live attendees. This is
extraordinary and acknowledged as such by the provider to have been the largest call in
Australasia during this time.

Specifically, as concerns masks, the videos on this page are most relevant:
https://www.voicesforfreedom.co.nz/mask-videos.

THE SPRING MASK FLYER

13.

14.

The Spring Mask Flyer is an educational publication.

Its publication and distribution provide a service to the public, assisting them to make an
informed decision by providing them with information they probably did not know in an

3 https://www.voicesforfreedom.co.nz/our-founders

4 https://www.voicesforfreedom.co.nz/our-vision

11
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engaging manner - as indicated by questions “Are we being Mask-winked?” and “Is the
joke on us?”.

15. In respect of the key points made, the Spring Mask Flyer is substantially a reprint of our
mask flyer which was the subject of ASA case 21/318 (“the Original Mask Flyer”) and our
mask flyer that was the subject of ASA case 21/539 (“Summer Mask Flyer”).

16. As at time of writing this response over one million Spring Mask Flyers have been
printed and distributed throughout New Zealand.

17. In this context, the number of complaints received to date is very low. And this is
despite various media reporting on the ability to complain to the ASA, effectively
amounting to a nationwide dog whistle for further complaints.

EVIDENCE IN SUPPORT OF STATEMENTS MADE IN THE FLYER

18. Each of the eight statements listed on the Spring Mask Flyer is backed up by
information available to the public and which representative information is available on
our website at https://www.voicesforfreedom.co.nz/masks-matter-facts.

19. Our website is referenced on the front and back of the Spring Flyer via the following links:
https://www.voicesforfreedom.co.nz/masks-matter and www.masksmatter.co.nz which
redirects to https://www.voicesforfreedom.co.nz/masks-matter. Evidence from experts
is available on /masks-matter and more detailed information specific to the Flyer
statement at /masks-matter-facts.

20. As you will no doubt be aware, five of the eight statements made in the Spring Flyer are
identical or virtually identical to claims in the Original Mask Flyer and Summer Mask
Flyer.

21. In the Original Mask Flyer case your Complaints Board decision was that “none of the six

statements made in the advertisement were misleading, because they had been
adequately substantiated in the context of advocacy advertising”. (See Annexure “A”
below.)

22. This finding was a fact which we referenced on the Summer Mask Flyer alongside the six
points, but did not repeat in our Spring Mask Flyer. In the Summer Mask Flyer case, your
Board omitted to consider the substantive statements in the flyer (thus conveniently
avoiding having to reconsider its own earlier favourable finding). Instead the Board found
aspects of the Summer Mask Flyer misleading because of reference to the ASA finding in
the Original Mask Flyer.

23. Given that the statements were the same between flyers, and in the absence of a specific
ruling to the contrary, we must assume that the decision for the Original Mask Flyer
statements stood with respect to the Summer Mask Flyer, and that there was no breach
of the Code in respect of the six statements made. The same has to be said in respect of
the five statements repeated in the Spring Mask Flyer.

12



24,

25.

26.

27.

28.

22/275

Then turning to the Spring Mask Flyer’s three additional listed statements, namely:
° “Evidence shows masking children is harmful”

° “KN95 masks showed 46.3% filtration efficacy (when glued on) and only 3.4%
efficacy with a gap in the seal!”

° “Disposable face masks can take hundreds of years to break down and threaten to
harm wildlife, litter beaches, and pollute the food chain.”

(“the additional statements”)

The additional statements are adequately substantiated in the context of advocacy
advertising as set out here: https://www.voicesforfreedom.co.nz/masks-matter-facts.

Again, we specifically reference the videos set out here:
https://www.voicesforfreedom.co.nz/mask-videos. Furthermore, in respect of the

additional statements the following videos from this page are of critical importance:

° “Evidence shows masking children is harmful”: Video 4: Masking children: All harm

and no benefit and Video 3: Dr Gary Sidley: The face mask is an ineffective, harmful

compliance device

° “KN95 masks showed 46.3% filtration efficacy (when glued on) and only 3.4%
efficacy with a gap in the seal!”: Video 1: Stephen Petty: PPE Expert - the truth
about cloth masks and N95

° “Disposable face masks can take hundreds of years to break down and threaten to
harm wildlife, litter beaches, and pollute the food chain.”
https://www.nhm.ac.uk/discover/news/2022/august/pandemic-face-masks-could-

harm-wildlife-for-years-to-come.html.

There is also one more general statement made in the Spring Flyer and this is addressed
on our website under Claim 9.

The additional statements clearly do not constitute a breach of the Code for any of the
above reasons and for reasons further elaborated upon below.

FLAWED APPROACH TAKEN BY ASA

29.

30.

On 1 February 2022, the Board introduced a new selectively higher-level approach to
COVID-19 advocacy advertising. In introducing this new standard, the Board has created
a situation whereby any advertising related to COVID-19 that goes against the
Government narrative is unlikely to ever be considered socially responsible.

The selective new higher-level advertising approach to COVID-19 advertising unilaterally
introduced by the Board is:

13
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a. strongly influenced by the prevailing Government view as to what constitutes
appropriate health advice;

b. promotes and exonerates the Government's positioning on it being the one source
of truth with respect to information about this pandemic and its response; and

C. is nothing other than censorship in such a vital area where all public debate and
discussion has been quashed.

The selective new higher-level advertising approach to COVID-19 advertising unilaterally
introduced by the Board is sought to be justified by the Board on the basis that: “[T]he
rapidly evolving nature of the pandemic also meant information used to support
statements for and against the use of masks could quickly become out-of-date.”

This is an exceedingly poor excuse for mistaken and incorrect government messaging
and is the very reason such advocacy advertising should be allowed and liberally
interpreted.

The problem for the Board is that with COVID-19, time and time again, the Government’s
response to the pandemic has been wrong. It continues to be wrong and to perpetuate
many bad decisions already made by other governments around the world. No one is
holding our Government to account. The very voices that seek to do so, are being
censored with a newly introduced ASA assessment of advocacy advertising in the context
of COVID-19.

Indeed, our Prime Minister has openly acknowledged that her Government has:
a. been engaged in sustained propaganda’; and
b. created two classes of people depending on vaccination status®.

In introducing this new standard, the Board has created the situation whereby any
advocacy advertising related to COVID-19 that goes against the Government narrative
will more than likely be considered a breach of advertising standards.

What if the Government is wrong? What if the advice it has been promulgating is
ineffective? What if, worse than that, it is not only ineffective but unsafe?

We are at a moment in history when our Prime Minister has only last week delivered a
speech to the United Nations which has been roundly condemned around the world and
described as “disturbing, dystopian and dangerous”. The cause of the condemnation: her

equating free speech which goes against the agreed narrative of governments globally as

being a “weapon of war”.”

5 https://odysee.com/@voicesforfreedom:6/jacinda-adern-propaganda:7

& https://www.independent.co.uk/tv/editors-picks/new-zealand-jacinda-ardern-coronavirus-vaccines-ve5572e26

7 https://www.thetimes.co.uk/article/the-times-view-on-jacinda-ardern-and-liberty-unfree-speech-bgngzp7mt
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38. Now is most certainly not the time for those entities in positions such as the ASA to shy
away from taking a fair and liberal assessment of what constitutes advocacy
advertising. What we need is a watchdog. Not yet another lapdog.

[Image removed]

ANNEXURE “A” - ASA DECISION ON THE ORIGINAL MASK FLYER- - available here
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