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Summary

[1] In these proceedings, the Lawyers for Climate Action New Zealand Inc
challenge the Climate Change (Auction, Limits and Price Control for Units)
Amendment Regulations 2022 (the Amendment Regulations). In particular, the
applicant claims the Minister of Climate Change (the Minister) did not have
reasonable grounds to be satisfied that the settings preferred by Cabinet (and adopted
by the Minister) were consistent with s 30GC(2) or (3) of the Climate Change
Response Act 2002 (the Act). A two-day hearing was scheduled to commence in the
High Court on 21 August 2023. However, the Minister GUiNISMNCHENEd in
recommending the unit limits and price control settings for 2023 to 2027 that were
adopted in the Amendment Regulations. The parties have agreed on the error and on
the relief required. The Court agrees the relief is appropriate. In summary, the Court
declares that the Amendment Regulations are ultra vires s 30GC of the Act and directs

the Minister to reconsider the unit limit and price control settings for 2023 to 2027.

What happened?

2] The facts in this case, as set out below, have been agreed between the parties.

Emissions Trading Scheme limits and price control settings

[3] The Climate Change (Auctions, Limits, and Price Controls for Units)
Regulations 2020 (the Regulations) contain limits and price control settings for the
New Zealand Emissions Trading Scheme (ETS). The Regulations are updated
annually to ensure that, at all times, they prescribe limits and price control settings for
each of the next five calendar years.! The Regulations are made, and updated, by the

Governor-General on the recommendation of the Minister.

[4] The limits restrict the annual volume of New Zealand units (NZUs) made
available through auctioning, and overseas units that may be used, by ETS

participants.

! Climate Change Response Act 2002, ss 30GB(3) and 30GB(4).



