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Foreword 
 

The Cabinet Manual is the primary authority on the conduct of Cabinet government in 
New Zealand. It covers Cabinet procedure and provides guidance for Ministers, their offices and 
those working within the public service. It is part of New Zealand’s constitutional arrangements, 
documenting the executive’s view of how it functions and the main conventions that operate 
within government. The Manual provides guidance rather than prescribing rules, and generally 
contains settled understandings of government practice rather than leading change. The first item 
of business on the agenda of successive governments has been to endorse the Cabinet Manual as 
the basis on which they will operate.  

This 2023 edition incorporates changes made to government processes since the previous version 
was published in 2017, including updated guidance on the importance of privacy, the modernised 
principles governing the public service, and changes to legislative processes following the passing 
of the Legislation Act 2019 and Secondary Legislation Act 2021.  

Cabinet has approved the content of the Cabinet Manual 2023. I encourage all those working in 
government to consult the latest version and follow the guidance it contains. 

 
Rt Hon Chris Hipkins 
Prime Minister 
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Preface 
 

The Cabinet Manual has been an authoritative guide to New Zealand’s system of central 
government decision making since the publication of the first edition, then known as the Cabinet 
Office Manual, in 1979. This is the seventh edition of the Cabinet Manual. Successive 
governments have recognised the need for guidance to provide the basis on which they will 
conduct themselves while in office. The Cabinet Manual fulfils this need.  

One of the great strengths of the Cabinet Manual is that it is not set in stone: it is updated 
periodically, and as a result reflects changes in political, administrative, legislative and 
constitutional arrangements and language. The content of this edition of the Cabinet Manual 
represents an orderly and continuous development of the conventions and procedures of Cabinet 
government. 

In this edition, some guidance, such as that concerning the principles of the public service and 
consultation process during development of bills, has been clarified and expanded. Other 
guidance has been updated to reflect new legislation, such as the Privacy Act 2020, or to reflect 
changes in practice, like the ability for Cabinet and Cabinet committees to meet remotely if 
required. For the first time, the texts of the Treaty of Waitangi / Te Tiriti o Waitangi are appended 
to the Cabinet Manual.  

The Cabinet Manual focuses on principles. It provides guidance, rather than prescribing rules. 
Detailed guidance and information on Executive Council, Cabinet, and Cabinet committee 
processes is contained in the CabGuide, an online resource at dpmc.govt.nz/publications/cabguide.  

The Cabinet Manual is produced in hard copy, and published online on the Department of the 
Prime Minister and Cabinet’s website. Any substantial updates required before the next review 
will be incorporated into the online version. Users of the Cabinet Manual in hard copy are 
encouraged to check the website for updates regularly. 

The review of the Cabinet Manual has been a significant task for the Cabinet Office over the past 
few years. I would like to acknowledge and thank all those who have contributed to the review, 
whether by revising existing text, or drafting new material. My particular thanks to the Cabinet 
Office team who coordinated the review project, and to our late friend and colleague 
Catherine Parkin. 

The Cabinet Manual is a valuable guide, not just for those working in or with executive 
government, but for anyone who has an interest in New Zealand’s constitutional arrangements 
and the systems and processes of executive government. I know that this latest edition will 
continue to be an important work of reference for all those with an interest in the governance of 
Aotearoa New Zealand. 

 
Rachel Hayward 
Secretary of the Cabinet and Clerk of the Executive Council 

  

https://dpmc.govt.nz/publications/cabguide
https://dpmc.govt.nz/publications/cabguide
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Updates and further guidance 

The Cabinet Manual 2023 is produced in book form and published online at 
dpmc.govt.nz/cabinet-manual. 

The Cabinet Manual is reviewed periodically. Any substantial updates required before the 
next review will be incorporated into the website version. Users of the Cabinet Manual 2023 
in book form are encouraged to check the website for updates regularly. 

From time to time the Cabinet Office may issue Cabinet Office circulars to supplement or 
update guidance in the Cabinet Manual. The Cabinet Manual 2023 refers to some current 
Cabinet Office circulars. These and other current circulars are available on the Department of 
the Prime Minister and Cabinet’s website dpmc.govt.nz/cabinet-office-circulars. 

Agencies are encouraged to consult the CabGuide, available at dpmc.govt.nz/cabguide, for 
current guidance on Cabinet and Executive Council processes. 

https://www.dpmc.govt.nz/cabinet-manual
http://www.dpmc.govt.nz/cabinet-office-circulars
https://dpmc.govt.nz/publications/cabguide
https://www.dpmc.govt.nz/publications/cabguide
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Inquiries 

General 

4.74 This guidance provides information on the different types of inquiry, and the principles 
that apply to their establishment.  

4.75 Statutory inquiries, non-statutory ministerial inquiries, and standing statutory bodies with 
powers of inquiry have different powers and privileges, which should be considered when 
deciding on the most appropriate form of inquiry. Ministers and agencies may seek advice 
from the Attorney-General or Solicitor-General, and from the Cabinet Office and the 
Department of Internal Affairs, on matters relating to the establishment of an inquiry. 
Further guidance on statutory inquiries can be found in the Inquiries Act 2013 and on the 
Department of Internal Affairs’ website. 

4.76 All inquiries act independently of the government. Those conducting an inquiry may 
nonetheless consult with officials on technical matters and on the practical implications 
of any draft proposals. 

4.77 All inquiries must follow the principles of natural justice. 

Statutory inquiries 

4.78 The Inquiries Act 2013 provides for three types of inquiry: 

(a) Royal commissions;

(b) public inquiries; and

(c) government inquiries.

4.79 These three types of inquiry have identical powers, and differ only in status, method of 
appointment, and the way they report back. The options allow a flexibility of approach in 
establishing an inquiry.  

4.80 The Inquiries Act 2013 is largely enabling. Where Ministers are satisfied that a matter of 
public importance requires an inquiry, the decision to then establish an inquiry is a 
judgement made by Ministers. There is no statutory threshold that determines whether or 
not an inquiry will be held. 

4.81 The Inquiries Act 2013 distinguishes between the roles of the appointing and the 
appropriate Minister. In the case of a government inquiry, the Minister who establishes 
the inquiry under section 6(3) of the Inquiries Act 2013 is known as the “appointing 
Minister”. A government inquiry reports to the appointing Minister, and the appointing 
Minister makes the decision about any public release of the inquiry’s report. 

4.82 The “appropriate Minister” in relation to any type of inquiry is the Minister who, under 
the authority of any warrant or with the authority of the Prime Minister, is responsible for 
the relevant agency administering the inquiry. The choice of appropriate Minister may 
simply follow from the choice of the relevant agency best suited to support the inquiry. In 
the case of a government inquiry, a Minister may be both the appointing Minister and the 
appropriate Minister.  

4.83 Which Minister will take responsibility for an inquiry is ultimately a matter for the Prime 
Minister to decide.  

P

http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
http://www.dia.govt.nz/
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
https://www.legislation.govt.nz/act/public/2013/0060/48.0/DLM1566136.html
https://www.legislation.govt.nz/act/public/2013/0060/48.0/DLM1566106.html
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Royal commissions 

4.84 Royal commissions are typically reserved for the most serious matters of public 
importance. They are appointed by the Governor-General, in the name of the Sovereign 
and on the advice of the Executive Council, under clause X of the Letters Patent 
Constituting the Office of Governor-General of New Zealand 1983 (see appendix B).  

4.85 The Inquiries Act 2013 applies to Royal commissions as if they were public inquiries. 

Public inquiries 

4.86 Public inquiries may be established under the Inquiries Act 2013 for the purpose of 
inquiring into, and reporting on, any matter of public importance. A matter may require a 
public inquiry when it pertains to a particularly significant or wide-reaching issue that 
causes a high level of concern to the public and to Ministers. 

4.87 A public inquiry is established by the Governor-General by Order in Council. The final 
report of a public inquiry is presented to the Governor-General, and must be presented by 
the appropriate Minister to the House of Representatives as soon as practicable thereafter. 

Government inquiries 

4.88 Government inquiries may be established under the Inquiries Act 2013 for the purpose of 
inquiring into, and reporting on, any matter of public importance. In practice, government 
inquiries typically deal with smaller and more immediate issues where a quick and 
authoritative answer is required from an independent inquirer.  

4.89 A government inquiry is established by one or more Ministers by notice in the 
New Zealand Gazette and reports directly to the appointing Minister(s). There is no 
requirement that the report of a government inquiry be tabled in Parliament. 

Duties, powers, immunities, and privileges of statutory inquiries 

4.90 All inquiries must act independently, impartially, and fairly. 

4.91 An inquiry may regulate its own procedures as it considers appropriate, unless otherwise 
specified by the Inquiries Act 2013 or by the inquiry’s terms of reference. This broad 
discretion allows a degree of flexibility in the level of formality required. 

4.92 However, all public inquiries and government inquiries have statutory powers to require 
the production of evidence, to compel witnesses, and to take evidence on oath. Where 
powers of search and seizure are considered necessary, investigation by a specialist 
agency with these powers is more appropriate.  

4.93 Where an inquiry is established under the Inquiries Act 2013, the exercise of statutory 
powers in relation to members of Parliament and parliamentary agencies will require the 
recognition of parliamentary privilege. 

4.94 Witnesses and counsel are protected by the same immunities and privileges that they 
would have before the courts. Commissioners are also protected. 

4.95 Inquiries may refer questions of law for determination by a court. 

Q

http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
https://gazette.govt.nz/
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
http://legislation.govt.nz/act/public/2013/0060/latest/DLM1566106.html
https://www.parliament.nz/en/visit-and-learn/how-parliament-works/parliamentary-privilege-in-new-zealand/
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Confidentiality 

5.23 Discussion at Cabinet and Cabinet committee meetings is informal and confidential. 
Ministers and officials should not disclose proposals likely to be considered at 
forthcoming meetings, outside Cabinet-approved consultation procedures. Nor should 
they disclose or record the nature or content of the discussions or the views of individual 
Ministers or officials expressed at the meeting itself. The detail of discussion at Cabinet 
and Cabinet committee meetings is not formally recorded, or included in the minutes. 

Collective responsibility 

Principle of collective responsibility 

5.24 The principle of collective responsibility underpins the system of Cabinet government. It 
reflects democratic principle: the House expresses its confidence in the collective whole 
of government, rather than in individual Ministers. Similarly, the Governor-General, in 
acting on ministerial advice, needs to be confident that individual Ministers represent 
official government policy. In all areas of their work, therefore, Ministers represent and 
implement government policy. 

5.25 Acceptance of ministerial office (whether inside or outside Cabinet) means accepting 
collective responsibility. Issues are often debated vigorously in the confidential setting of 
Cabinet meetings, although consensus is usually reached and votes are rarely taken. Once 
Cabinet makes a decision, Ministers must support it (except as provided in paragraphs 
5.27 – 5.29), regardless of their personal views and whether or not they were at the 
meeting concerned.  

Collective responsibility and coalition Ministers 

5.26 In a coalition government, Ministers are expected to show careful judgement when 
referring to party policy that differs from government policy. Subject to 
paragraphs 5.27 – 5.30 a Minister’s support and responsibility for the collective 
government position must always be clear (see paragraph 6.18 on the difference between 
coalition and other formal arrangements between political parties). 

5.27 Coalition governments may decide to establish “agree to disagree” processes, which may 
allow Ministers within the coalition to maintain, in public, different party positions on 
particular issues or policies. Once the final outcome of any “agree to disagree” issue or 
policy has been determined (either at the Cabinet level or through some other agreed 
process), Ministers must implement the resulting decision or legislation, regardless of 
their position throughout the decision-making process. 

5.28 “Agree to disagree” processes may only be used in relation to differing party positions 
within a coalition. Any public dissociation from Cabinet decisions by individual coalition 
Ministers outside the agreed processes is unacceptable. 

Q
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Collective responsibility and Ministers from other political parties 

5.29 Ministers from parliamentary parties supporting the government may be bound by 
collective responsibility only in relation to their particular portfolios, including any 
specific delegated responsibilities. Political parties may by agreement specify the 
circumstances in which a Cabinet or Cabinet committee minute records that a decision 
relating to the Minister’s portfolio area is not consistent with a party’s position. Outside 
of any such agreement, when such Ministers speak about issues within their portfolios, 
they speak for the government and as part of the government. When they speak about 
matters outside their portfolios, however, they may speak as political party leaders or 
members of Parliament rather than as Ministers, and do not necessarily represent the 
government position.   

5.30 When such Ministers represent the government internationally, they speak for the 
government on any issues that foreign governments may raise with them in their capacity 
as Ministers. When they are overseas in a personal capacity, for example as party leaders, 
they are not bound by collective responsibility. The capacity in which they are speaking 
must always be clear to those present. 

Collective responsibility and Parliamentary Under-Secretaries 

5.31 Parliamentary Under-Secretaries are also bound by the principle of collective 
responsibility, except as provided in paragraphs 5.26 – 5.30. See paragraphs 2.48 – 2.50 
for detail on the appointment of Parliamentary Under-Secretaries. 

Law officer function 

5.32 Special provisions apply to the exercise of the Attorney-General’s law officer function in 
the collective context (see paragraph 4.4). 

Collective decision-making and government agencies 

5.33 Once a decision is reached by Cabinet, particularly on a matter on which agencies hold 
differing views, both officials and Ministers need to take care when making comments or 
statements about the matter in the public arena. Comments or statements should reflect 
the fact that a collective government decision has been made. Officials may be required 
to comment publicly (for example, at a select committee hearing) on the effect of a 
particular decision on their area of operation. It is important that such comments are 
shaped as factually and neutrally as possible.  

Exercise of Ministers’ statutory powers and functions in the collective 
Cabinet context 

Statutory decisions 

5.34 Many statutes provide for individual Ministers to take certain actions or make certain 
decisions. In each case, the Minister must ensure that they consider all relevant matters 
and do not take into account irrelevant matters. Relevant matters will vary depending on 
the particular statute under which the decision is to be made. They may be expressly stated 
in the statute or implied (for example, in the purpose of the Act). If the Minister fails to 
consider all relevant matters in making a decision, or takes into account irrelevant matters, 
the decision may be susceptible to judicial review.  
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5.35 Ministers should, however, inform Cabinet of any exercise of an individual statutory 
power that merits attention at the Cabinet level (see paragraph 5.12 for a list of matters 
that should be taken to Cabinet). Informing Cabinet of the intended decision enables a 
Minister’s colleagues to understand the basis on which the Minister intends to make the 
decision, and to defend the decision publicly and collectively.  

5.36 Special considerations apply to protect the integrity of the statutory decision-making 
process when a Minister brings an item to Cabinet on a statutory decision or action they 
intend to make. Cabinet cannot make, or appear to make, a decision that the statute 
requires a Minister to make. Accordingly: 

(a) the Cabinet paper should be presented in the form of an informative briefing for
Ministers;

(b) Cabinet may provide a forum for Ministers other than the decision-maker to
comment on and provide information on the intended decision, but the decision-
making Minister may legitimately take into account only the information and
comments that are relevant; and

(c) the Minister’s intended decision should be noted rather than agreed to by Cabinet.

5.37 If Ministers are unsure about whether to take an issue concerning the exercise of a 
statutory power or function to Cabinet, they should seek guidance from the Prime Minister 
or the Secretary of the Cabinet. For further information about ministerial decision-making 
and judicial review, see paragraphs 4.19 – 4.26. 

Statutory decisions and Executive Council 

5.38 In some cases, a Minister’s statutory decision can be effected only by the Governor-
General acting on the advice and with the consent of the Executive Council. The 
Executive Council is the formal institution through which the government collectively 
advises the Governor-General, and it is Cabinet that authorises the submission of items to 
the Executive Council. An individual Minister, therefore, can take an item to Executive 
Council only with Cabinet’s collective agreement. See paragraphs 1.21 – 1.49 and the 
CabGuide for further information on the Executive Council.  

Cabinet and Cabinet committee procedures 

Preparing and submitting Cabinet papers 

5.39 Papers are submitted to Cabinet committees and Cabinet to enable Ministers to make 
collective decisions based on sound information and analysis. Good papers reflect robust 
policy development and consultation processes, are informed by evidence and insights 
from diverse perspectives, and are analytically sound. They are succinct yet sufficiently 
comprehensive to provide Ministers with all the information they need to reach an 
informed decision. See the CabGuide for further information on the qualities of good 
policy advice and papers. 

https://dpmc.govt.nz/publications/cabguide
https://dpmc.govt.nz/publications/cabguide
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5.40 Papers classified up to Sensitive or Restricted are submitted through the CabNet system, 
which is a secure electronic system for managing papers through the Cabinet and Cabinet 
committee process. CabNet is administered by the Cabinet Office, and access to CabNet 
material is limited to authorised users in Ministers’ offices and agencies in accordance 
with specified access permissions. More highly classified papers or papers with Special 
Handling Required or Addressee Only endorsements are submitted in hard copy to the 
Cabinet Office, and are not handled or stored in CabNet (see the CabGuide for further 
information on CabNet). 

5.41 Ministers submit papers to Cabinet or Cabinet committees on issues concerning their own 
portfolios. All papers submitted through CabNet must be authorised for lodgement by the 
relevant portfolio Minister. Where a paper is submitted outside CabNet, the portfolio 
Minister’s signature on the hard copy of the paper is required. If necessary, however, any 
Minister (including a Minister outside Cabinet but not a Parliamentary Under-Secretary) 
can sign a Cabinet or Cabinet committee paper on behalf of another. Ministers are 
responsible for the papers they submit to Cabinet and Cabinet committees and are 
expected to be fully conversant with them. 

5.42 Associate Ministers may submit papers to Cabinet and Cabinet committees within their 
designated area of responsibility, provided that the portfolio Minister has been consulted 
and agrees that the paper may be lodged. This requirement may not apply if responsibility 
for the matter has been transferred to an Associate Minister because of a conflict of interest 
(see paragraph 2.76(c)). 

5.43 The Cabinet Office sets standards for the quality, preparation, and submission of papers 
for Cabinet and Cabinet committees. These standards are set out in the CabGuide.  

Deadlines and late papers 

5.44 Cabinet and Cabinet committee papers must be lodged on CabNet, or submitted to the 
Cabinet Office as appropriate (see paragraph 5.40), before the relevant deadline, which is 
usually several days before a meeting. See the CabGuide for the current deadlines. 
Submitting papers on time ensures that Ministers have sufficient time to read and seek 
advice on papers, and to discuss them with colleagues if necessary. 

5.45 If a Minister wishes to submit a late paper for Cabinet or a Cabinet committee, the Minister 
concerned should, by the deadline for the submission of the paper, seek the approval of 
the chair, through the Secretary of the Cabinet or the appropriate committee secretary, for 
acceptance of the paper, explaining why inclusion on the agenda is necessary (using the 
appropriate form set out in the CabGuide). The Secretary of the Cabinet or committee 
secretary will consult the Prime Minister or the chair of the committee, and advise the 
Minister of the outcome. 

Amendments to papers 

5.46 Amendments to Cabinet or Cabinet committee papers already lodged on CabNet or with 
the Cabinet Office, as appropriate, will not be accepted unless the change is of a minor 
editorial nature. If a Minister wishes to make substantive amendments to a paper they 
have already submitted, the usual practice is to withdraw the original paper and submit a 
new one. For minor or technical amendments, a new version of the paper can be uploaded 
on CabNet.  

Q

https://dpmc.govt.nz/publications/what-cabnet
https://dpmc.govt.nz/publications/writing-cabinet-and-cabinet-committee-papers-process-and-requirements
https://dpmc.govt.nz/publications/cabnet-uploading-cabinet-papers
https://dpmc.govt.nz/publications/how-request-late-lodgement-cabinet-paper
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6.19 Even when the composition of the government has not changed greatly, it has become 
standard for the government holding office before the election to be deemed the outgoing 
government and for all Ministers to formally resign, marking the end of that 
administration. The beginning of the new administration is then marked with a full 
appointment ceremony (see paragraphs 2.20 and 6.48). 

6.20 During the government formation process, before the incoming government is appointed, 
the outgoing government continues to govern, but it does so as a caretaker government 
governing under the caretaker convention (see paragraphs 6.24 – 6.40). 

Caretaker convention  
General 
6.21 On occasion, it is necessary for a government to remain in office on an interim basis, when 

it has lost the confidence of the House or, after an election, until a new ministry is 
appointed following the government formation process. During such periods, the 
incumbent government is still the lawful executive authority, with all the powers and 
responsibilities that go with executive office. However, governments in this situation have 
traditionally constrained their actions until the political situation is resolved, in accordance 
with what is known as the convention on caretaker government. 

6.22 There are two sets of circumstances in which the government would see itself bound by 
the caretaker convention. 

(a) After a general election, one of the two arms of the caretaker convention applies 
until a new administration is appointed (see paragraph 6.24). 

(b) If the government has clearly lost the confidence of the House, one of the two 
arms of the caretaker convention guides the government’s actions until a new 
administration is appointed, following either negotiations between the parties 
represented in the current Parliament or a general election.  

6.23 In both situations, the government is likely to state explicitly that it is to operate as a 
caretaker government until the political situation is resolved. 

Principles of the caretaker convention 

Two arms of the convention 

6.24 There are two arms to the caretaker convention. Which arm applies depends on whether: 

(a) it is not clear who will form the next government (see paragraphs 6.25 – 6.28); or 

(b) it is clear who will form the next government, but they have not yet taken office 
(see paragraphs 6.29 – 6.30). 

The principles that apply in each situation are set out in paragraphs 6.25 – 6.30. 
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Unclear outcome 

6.25 Where it is not clear which party or parties will form the next government after a general 
election or mid-term loss of confidence in the government, the following principles apply 
to government business (at every level). 

(a) In general terms, the normal business of government and the day-to-day 
administration of the public sector may continue during the caretaker period. 

(b) Decisions taken and specific policy determined before the start of the caretaker 
period may be implemented by a caretaker government (subject to paragraph 6.26). 

(c) Matters may arise, however, that would usually require decisions, such as those 
concerning: 

- significant or potentially controversial issues; 

- issues with long-term implications that would be likely to limit the freedom 
of action of an incoming government (such as the signing of a major 
contract, or the making of a significant appointment); 

- national or local emergencies;  

- a major international event, crisis, or disruption; 

- new policy initiatives; or 

- changes to existing policy. 

(d) Decisions relating to those matters should:  

- be deferred, if possible, until the political situation is resolved; or 

- if deferral is not possible (or is no longer possible), be handled by way of 
temporary or holding arrangements that do not commit the government in 
the longer term (for example, extending a board appointment or rolling 
over a contract for a short period); or 

- if neither deferral nor temporary arrangements are possible, be made only 
after consultation with other political parties, to establish whether the 
proposed action has the support of a majority of the House. The level of 
consultation might vary according to such factors as the complexity, 
urgency, and confidentiality of the issue (see also paragraph 6.37). 

6.26 Occasionally a significant policy decision that was made before a caretaker period will 
need to be implemented during the caretaker period. Usually the implementation of such 
decisions can proceed during a caretaker period. If the proposed action would be difficult 
or impossible to reverse, however, it may be appropriate to consult other political parties 
about it.  

6.27 The caretaker convention colours the whole conduct of government, and requires careful 
judgement by Ministers, public servants, Crown entities, and other public sector agencies 
as to whether particular decisions are affected.  
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6.28 There are no hard and fast rules. Ministers may need to take into account various 
considerations (including political considerations), in deciding whether it is appropriate 
or necessary to proceed on a matter and how the matter should be handled. Decisions will 
also be considered against the background that the incumbent caretaker government has 
lawful executive authority, until replaced or confirmed in office. 

Clear outcome 

6.29 Where it is clear which party or parties will form the next government but Ministers have 
not yet been appointed, the outgoing government should: 

(a) undertake no new policy initiatives; and 

(b) act on the advice of the incoming government on any matter of such constitutional, 
economic, or other significance that it cannot be delayed until the new government 
formally takes office—even if the outgoing government disagrees with the course 
of action proposed. 

6.30 Situations of this kind are likely to be relatively short-lived, as a swift transition between 
administrations is enabled by New Zealand’s constitutional arrangements, including 
section 6(2)(a) of the Constitution Act 1986 (see paragraph 6.52). 

Decision-making process under the caretaker convention 

Public sector   

Day-to-day administration 

6.31 The day-to-day administration of public service agencies and other agencies in the public 
sector will (in general terms) continue during the caretaker period. However, agency 
officials and board members and employees of other public sector agencies should always 
take into account the fact that they are operating in a caretaker environment, and exercise 
special care when making decisions during this time. 

Public service agencies and non-public service departments 

6.32 Most decisions to which the caretaker convention applies are those relating to significant 
or potentially controversial issues, issues with long-term implications, new policy 
initiatives, or changes to existing policy. In the usual course of events, these decisions will 
be referred to the Minister. The Minister will decide (in consultation, if appropriate, with 
ministerial colleagues and/or the Prime Minister) how the convention applies and how the 
decision should be handled. The agency should be ready to provide advice (if required) 
on applying the caretaker convention, and the options for handling the decision in terms 
of the convention. The Secretary of the Cabinet is available for guidance. 

6.33 On rare occasions, caretaker convention issues may arise in relation to matters that, under 
statute, fall solely within the decision-making authority of a chief executive or statutory 
officer. Where this happens, chief executives and statutory officers should observe the 
principles of the caretaker convention (see paragraphs 6.24 – 6.30) when making such 
decisions. The Secretary of the Cabinet is available for guidance. 

http://www.legislation.govt.nz/act/public/1986/0114/latest/DLM94219.html
http://www.legislation.govt.nz/act/public/1986/0114/latest/DLM94204.html
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Government formation 

General 

6.41 The process of government formation occurs most commonly following an election, but 
may be necessary if the government loses the confidence of the House mid-term. The 
principles and processes set out in paragraphs 6.42 – 6.47 apply in situations of both post-
election and mid-term government formation. 

Principles and processes of government formation 

6.42 The process of forming a government is political, and the decision to form a government 
must be arrived at by politicians. Government formation may involve one or more parties.  

6.43 In a case where government formation involves multiple parties, once the political parties 
have reached an adequate accommodation, and it is possible to form a government, it is 
expected that the parties will make appropriate public statements of their intentions. 
Where negotiations between parties are required, any agreement reached by the parties 
during their negotiations may need to be confirmed subsequently by the political parties 
involved, each following its own internal procedures. 

6.44 By convention, the role of the Governor-General in the government formation process is 
to ascertain where the confidence of the House lies, on the basis of the parties’ public 
statements, so that a government can be appointed. It is not the Governor-General’s role 
to form the government or to participate in any negotiations (although the Governor-
General might wish to talk to party leaders if the talks were to have no clear outcome).  

6.45 Accordingly, the Governor-General will, by convention, abide by the outcome of the 
government formation process in appointing a government. The Governor-General will 
also accept the political decision as to who will lead the government as Prime Minister. 

6.46 During the government formation process, the Clerk of the Executive Council provides 
official, impartial support directly to the Governor-General, including liaising with party 
leaders as required on behalf of the Governor-General. The Clerk facilitates the transition 
between administrations if there is a change of government. The Clerk assists the outgoing 
and incoming Prime Ministers and provides constitutional advice, as appropriate, on any 
proposed government arrangements. See paragraphs 1.33 – 1.37 for further information 
about the role of the Clerk of the Executive Council. 

6.47 Parliament must meet not later than six weeks after the date fixed for the return of the 
writs for a general election (see section 19 of the Constitution Act 1986), although it may 
be summoned to meet earlier. If, following an election, a government has not yet been 
formed by the time that Parliament meets, the Address in Reply debate may resolve 
matters, as it provides an early opportunity for a confidence vote. If Parliament is in 
session following a mid-term government formation process, a vote of confidence may 
also usefully be initiated to demonstrate where the confidence of the House lies.  

Outgoing Ministers 

6.48 Where a government formation process results in a change of administration, Ministers 
usually remain in office in a caretaker capacity until the new government is appointed, at 
which time the outgoing Prime Minister will advise the Governor-General to accept the 
resignations of the entire ministry. 

http://www.legislation.govt.nz/act/public/1986/0114/latest/DLM94245.html
http://www.legislation.govt.nz/act/public/1986/0114/latest/DLM94204.html
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