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\Atters Patent & Royal Instructions (1840)

Letters Patent of 16 November 1840, also known as the ‘Charter for Erecting the Colony of New
Zealand' brought the provisions of the New South Wales Continuance Act 1840 (UK) into force and
led to the official proclamation of the new colony of New Zealand on 3 May 1841 Letters Patent are
issued by a monarch granting a right, monopoly, title or status to an individual or a body corporate.®

In this instance they constituted an Executive Council and a Legislative Council for New Zealand.*®
The Executive Council was a small group consisting of the Colonial Secretary, the Attorney-General
and the Colonial Treasurer?®' Those three would also sit on the Legislative Council with the Governor
and three Justices of the Peace.®? The Letters Patent also empowered the Governor to constitute
courts and appoint judges to administer justice in the colony.*?

The Supreme Court Ordinance 1841

An Ordinance for establishing a Supreme Court was passed by the Legislative Council on

22 December 1841, providing the beginnings of a domestic legal system ** On its creation the
court would be comprised of one judge, called the Chief Justice of New Zealand, with further
appointments to follow as advised.®® It was modelled on the higher courts in the United Kingdom,
except that it had a broader jurisdiction allowing it to preside over matters of equity as well as
common law.%®

Resident Magistrates Court Ordinance 1846

This Ordinance was passed in 1846, establishing a lower court system for the more simple and
speedy administration of Justice in the Colony of New Zealand.”” Resident magistrates could decide
a limited range of criminal cases and civil claims which would ease the burden on New Zealand's two
judges of the Supreme Court.®

ﬁ he Constitution Act 1846 (UK)

During the 1840s, settlers to New Zealand had increasingly been demanding a say in the affairs
of government. The United Kingdom Parliament passed the New Zealand Constitution Act 1846
in answer to this pressure.®® The Act established two provinces of New Zealand, New Ulster (the
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%(ingitanga and the first Maori King (1858)
The Kingitanga movement is an enduring Maori political movement which emerged in the early
18505 and led to the crowning of King Potatau Te Wherowhero in 1858. Tamihana Te Rauparaha and
Matene Te Whiwhi introduced the idea of a single Maori nation in 1852, and although the idea did
/Ot have the support of all iwi it did gather momentum by the late 1850s."”
N

ative Land Act 1862

The Act waived the Crown's right of pre-emption and established the Native Land Court to decide the
ownership of Maori land™ The Act's purpose was to attempt to formally define titles to Maori land
in terms of private ownership in order to more closely assimilate ownership practices with British
law. The courts were always to be presided over by a European magistrate, but otherwise left the
details of membership up to the Governor!™ Due to the ongoing New Zealand wars the Act was not
fully implemented 2 Courts operated primarily in Northland, along with a select few other areas”

a

(1 Establishment of the Court of Appeal (1862)

" || Before the Court of Appeal was established, appeals from the then Supreme Court (now the High
> | Court) were taken to the Privy Council in London.”? However, this was beyond the financial reach
&k ' of many people and so it was determined that a new appellate court was necessary. Originally there
were no permanent sitting judges on the Court of Appeal. Justices from the Supreme Court would
hear appeals on a rotational basis.*

Colonial Laws Validity Act 1865 (UK)

|
|
A
X ,{ The Act was passed by the British Parliament to remove Doubts as to the Validity of Colonial laws.
R ‘ﬁ}ﬂ | It sought to remove inconsistencies between colonial and imperial (British) legislation by providing
\ 54" that/any law properly passed by colonial legislatures was to have full effect unless it was inconsistent

A
V)

R\ { with British legislation2 This confirmed that the New Zealand Parliament had the power to make its
owin laws, but only in so far as those laws were consistent with British law.

N / Native Lands Act 1865
The Act was a much more comprehensive piece of legislation than the 1862 Act it replaced. In place
of the slightly ad hoc appointment of courts, it established a formal court of record that would be
presided over by the principal drafter of the Act, Francis Dart Fenton, as the first Chief Justice of
the Court®
The intent of the Act, however, remained much the same. In the preamble to the legislation it made
it clear that its purpose was to consolidate laws related to land governed by Maori proprietary
customs, determine who the owners were under those customs, and to ‘encourage the extinction
of such proprietary customs' in favour of Crown title.?®
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i Representation Act 1900
’ The Act increased the number of seats in the General Assembly to 76, so including the Maori
seats this meant total membership of 80 seats. The Act also provided that a Commission would
determine how many of the six additional seats would be allocated to the North and South Islands
respectively.

J{/ Maori Councils Act 1900 and Maori Land Administration Act 1900

The Maori Councils Act 1900 established a form of local government for Maoriin response to
ongoing conversations concerning the Kingitanga and Kotahitanga movements. The District Maori
Councils were empowered particularly to control the ‘health and welfare and moral well-being' of
Maori. The Councils were to operate at a regional level, with an ability to pass bylaws within their
boundaries, which were designed to reflect tribal boundaries™®

Meanwhile the Maori Land Administration Act 1900 created a Maori Land Administration
Department and several Maori Land Councils®© The Act allowed for Maori landowners to form
committees to administer their land, and for the Land Councils to recognise some areas of Maori
land as papakainga blocks, which could never be sold.®

District Maori Councils and Maori Land Councils were under-resourced and lacked the full support
of either Maori or settlers!®? Both types of Councils have been viewed variously as an effort to
counteract M3ori exclusion from political processes, and an attempt to counteract pan-Maori

fovements such as the Kotahitanga Parliament and work towards assimilation.®®
D

ominion status acquired (1907)

Following the 1907 Imperial Conference, the New Zealand House of Representatives passed a
motion respectfully requesting that His Majesty the King ‘take such steps as he may consider
necessary' to change the designation of New Zealand from the 'Colony of New Zealand' to the
‘Dominion of New Zealand'.

A Royal Proclamation granting New Zealand Dominion status was issued on 9 September 1907 and
took effect on 26 September 1907. Complete autonomy in foreign affairs was the only substantive
feature of independence that the proclamation did not grant to New Zealand.®*
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(Wellington, NZ: Victoria University Press, 2004) p 50.
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1996, p 64. .

164 Parliamentary Library,'New Zealand Sovereignty: 1857,1907, 1947, or 19877', Parliamentary Library Research Paper,
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Commonwealth’, The Round Table, Vol. 361, 2001, p 542.
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Letters Patent Constituting the Office of the Governor-General (1917)

Letters Patent dated 11 May 1917 reconstituted the Office of the Governor as the Governor-General
to reflect New Zealand's increasing self-governance.” This change largely brought around the
modern role of the Governor-General and would be the last change of substance to the office until
1983 when the office was patriated even further. Patriation is a process of constitutional change
where a country gains or regains offices and powers which make it more independent.

Aatana movement begins (1918)

The Ratana movement was founded by Tahupotiki Wiremu Ratana who gained a reputation as

a visionary and a faith healer”® The movement gained momentum throughout the 1920s and
developed a distinct political dimension to add to its original religious focus. In a by-election in

1932 a Ratana candidate, Eruera Tirikatene, won one of the four Maori seats in the House of
Representatives”” He was joined in 1935 by Haami Tokouru Ratana. By 1943 Ratana candidates held
each of the four Maori seats available at the time”® Their alliance with the Labour party, cemented
in 1936 when Wiremu Ratana presented Prime Minister Michael Joseph Savage with a series of gifts
symbolising their relationship, meant that they exercised significant influence over national politics
and'Maori constitutional dialogue from that time.”

omen's Parliamentary Rights Act 1919

This short piece of legislation made it possible for women to stand as candidates to become MPs.

Three women contested seats in 1919 but none were successful® |t would not be until 1933 that

awoman would be elected to the House of Representatives, when the Labour party's Elizabeth
cCombs won a by-election in the seat of Lyttelton

ectoral Act 1927

The Act was the first consolidation of electoral laws in New Zealand. Before 1927 electoral law had
been contained in a variety of electoral legislation.

DIIC sare

au

Reasons for this change included Depression-induced riots and two major earthquakes in 1929
and 19318 These powers were used for the first time at the outbreak of World War |l and, more

75 Constitutional Arrangements Committee (2005) p 54.
76 McGuiness & White (2012) p 68.

77 Claudia Orange (2004) pp 123-124.

78 McGuiness & White (2012) p 68.

79 (Claudia Orange (2004) pp 123-124.

180 Ministry of Culture & Heritage, 'Women's Suffrage Milestones - Women and the Vote', New Zealand History Online (http://
www.nzhistory.net.nz/politics/womens-suffrage/suffrage-milestones).
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182 Matthew Palmer, ‘Constitution - The Rise and Bridling of Executive Power’, Te Ara - The Encyclopedia of New Zealand (http://
www.teara.govt.nz/en/document/35921/public-safety-conservation-act-repeal-act-1987).
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Files/Short%20Historyof%20Civil%20Defence/$file/Short%20Historyof%20Civil%20Defence.pdf) p 3.
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controversially, during the waterfront dispute of 1951 When negotiations between shipping
companies and the waterside workers broke down, the Government declared a state of emergency
ayid granted itself very broad powers, including the ability to deregister unions®*

Electoral Amendment Act 1934

lectoral Amendment Act 1937

The Electoral Amendment Act 1937 repealed the amendments to increase the parliamentary term
and restored the three-year electoral cycle® It also provided for Maori to vote by secret ballot if
they could answer a series of questions to ensure their eligibility®® Secret ballot voting had beenin
place since 1870 in non-Maori seats. The change had an immediate impact, with an 18.3% increase
in the turnout for the Maori seats in the 1938 election than in 1935.

The Electoral Amendment Act 1934 amended the Electoral Act 1927 by extending the parliamentary
tepm to four years.'®

Te Heuheu Tukino v Aotea District Maori Land Board (1941)

This is a well-known case concerning a commercial agreement. The Privy Council ruled that
the Treaty of Waitangi was enforceable only when referred to in legislation. This was seen as an
affirmation of a long-held position, with the Law Lords saying; ‘It is well settled that any rights

so far as they have been incorporated in the municipal law.™ This remains the current position in
|| New Zealand's legal system.

\1 purporting to be conferred by such a treaty of cession cannot be enforced in the Courts, exceptin

New Zealand joins the United Nations (1945)

New Zealand was a foundation member when the United Nations was formally established

at San Francisco in 1945 Despite its small size, this country had played a valuable role in the
establishment of the UN, with Prime Minister Peter Fraser devoting a substantial amount of
attention to it, New Zealand's work with the UN represents its commitment to the principles of
multilateralism, collective security, the international rule of law and dispute settlement.’

United Nations Act 1946

The Act gave the Governor-General, by Order in Council, the power to make regulations bringing
into force Article 41 of the Charter of the United Nations. Article 41 provides that the United
Nations Security Council 'may decide what measures not involving the use of armed force are to be
employed to give effect to its decisions, and it may call upon the members of the United Nations to

184 Matthew Palmer, ‘Constitution - The Rise and Bridling of Executive Power".
18!
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JF. Northey, The Dissolution of the Parliaments of Australia and New Zealand', The University of Toronto Law Journal, Vol. 9,
No.2,1952, p 296.

Electoral Amendment Act 1934

187 Electoral Amendment Act 1937.
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Ibid; Parliamentary Library, The Origins of the Maori Seats', Parliamentary Library Research Paper, November 2003 (updated
May 2009) p13.

Te Heuheu Tukino v Aotea District Maori Land Board [1941] NZLR 590.

Ministry of Culture & Heritage, ‘New Zealand and the United Nations', New Zealand History Online (http://www.nzhistory.net.
nz/politics/new-zealand-and-the-united-nations).

91 New Zealand Ministry of Foreign Affairs & Trade, ‘The United Nations: New Zealand and the United Nations' (http://www.
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't apply such measures™ Section 2(2) of the Act states that regulations made under the Act cannot

|

bedeemed unlawful because of inconsistency with any other Act of Parliament®

Statute of Westminster Adoption Act 1947

The Act meant that New Zealand adopted full constituent powers which gave the ability to amend,
suspend and repeal its own constitution. The Statute of Westminster 1931, passed by the British
Parliament, made this possible in saying that ‘No Act of Parliament of the United Kingdom passed
after the commencement of the Act shall extend or be deemed to extend, to a Dominion as part
of the law of that Dominion, unless it is expressly declared in that Act that that Dominion has
requested, and consented to, the enactment thereof!

New Zealand Constitution Amendment (Request & Consent) Act 1947

By enacting the Statute of Westminster Adoption Act 1947 New Zealand gained the ability to
request and consent to the power to amend its own constitution* It did this via the Constitution
Amendment (Request & Consent) Act 1947. The Act requested, and consented to, the United
Kingdom Parliament's enacting legislation 'in the form or to the effect of* the draft Bill set out in the
schedule to the Act. The New Zealand Constitution (Amendment) Act 1947 (UK) provides: ‘It shall
be lawful for the Parliament of New Zealand by any Act or Acts of that Parliament to alter, suspend,
or repeal, at any time, all or any of the provisions of the New Zealand Constitution Act, 1852; and the
New Zealand Constitution (Amendment) Act, 1857, is hereby repealed!

f New Zealand adopts the Universal Declaration of Human Rights (1948)
'J The Universal Declaration of Human Rights (UDHR) was adopted by the United Nations General

Assembly on 10 December 1948. It sets out fundamental rights and freedoms, some of which are
now regarded as having achieved the status of customary international law including the right to
‘life, freedom from slavery, freedom from torture and the right to a fair trial.

As with the founding of the UN in 1945, New Zealand had played an active role in drafting the
UDHR% Peter Fraser's government established a Human Rights Committee to consider the draft
Declaration and used the Committee's work as the basis for the Government's comments on that
draft196 New Zealand remains strongly committed to the protection and promotion of human rights
asembodied in the UDHR and other key international human rights treaties®”

Legislative Council Abolition Act 1950

The Legislative Council was New Zealand's Upper House of Parliament from 1854 to 1950. Originally
it had been intended to act like the British House of Lords, but after trying to play an active role in

92 United Nations Act 1946.
93 |bid, 5. 2(2).
94 Philip A. Joseph, Foundations of the Constitution', Canterbury Law Review; Vol. 4,1989, p 58.
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Human Rights Commission, ‘Universal Declaration of Human Rights’ (http://www.hrc.co.nz/human-rights-environment/
resources-2).
19 Human Rights Commission, ‘New Zealands Contribution to the Early Post-War Development of International Human
Rights’ (http;//www.hrc.co.nz/human-rights-environment/resources~2/new—zealands—contribution—to-the-early—post—war—
development-of-international-human-rights).
197 New Zealand Ministry of Foreign Affairs & Trade, 'Human Rights: New Zealand and Human Rights’ (http://www.mfat.govt.nz/
Foreign-Relations/1-Global-Issues/Human-Rights/O-overview.php).
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Maori culture, and to work with various state departments and other Maori organisations.?” The
Act also replaced tribal committees with committees representing broader Maori groups and areas

/based upon Maori Land Court jurisdictions.?®

/ Referendum on the term of Parliament (1967) (/ﬁ\ 9/ kr F S
Legislation passed in 1967 set up a referendum on whether the term of Parliarpgﬁt ought to be
three years or four years. This was a non-binding referendum with no provisions in the legislation
which would have been triggered in the instance of a specific result.?°® Turnout for the vote was

69.7%, with the three-year term receiving 68.1% of the vote compared to the four-year term which
received 31.9%.2°

. Race Relations Act 1971
The Race Relations Act 1971 was the first legislation to explicitly introduce anti-discriminatory

principles into New Zealand's legal framework.?" It prohibited discrimination on the grounds of race,
nationality or ethnic origin. The Act also established the office of Race Relations Commissioner and

1
|
’ | created a formal process for laying complaints about racial discrimination.?2 This legislation would
V

later be joined by the Human Rights Commission Act 1977 and would eventually be superseded by
the Human Rights Act 1993.

\ New Zealand Constitution Amendment Act 1973

[ The Act sought to address a gap in Parliament’s law-making authority. Although full constituent
powers had been acquired with the passage of the Statute of Westminster Adoption Act 1947 and
the New Zealand (Constitution) Amendment Act 1947 (UK) this gap was identified in a 1968 High
Court case.?” Specifically, it addressed the question of whether the New Zealand Parliament had the

-’\- ability to make laws with effect outside of New Zealand's territory.”*

Section 53 of the New Zealand Constitution Act 1852 (UK) authorised the General Assembly to
‘make laws for the peace, order, and good government of New Zealand. Following the 1968 High
Court decision, a Law Reform Committee on Admiralty Jurisdiction suggested that the words
'peace, order, and good government of New Zealand' in section 53 imposed ‘a legislative restraint
in the absence of clear language to the contrary elsewhere.?* The New Zealand Constitution
Amendment Act 1973 therefore declared the validity of legislation passed after 1947 and changed
the wording of section 53 to ‘The General Assembly shall have full power to make laws having effect
¥ in, or in respect of, New Zealand or any part thereof and laws having effect outside New Zealand.2®
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A discussion document issued in 2000 led to two years of public consultation and policy
development, culminating in the introduction of the Supreme Court Bill in 2003.2* The discussion
document prompted approximately 70 submissions, which were evenly divided between support
and opposition to the proposal to end appeal rights to the Privy Council 2%

Passing the Supreme Court Act 2003 meant that no appeal could be made to the Judicial
Committee of the Privy Council on any civil or criminal decision made after the Act’s passage. By
creating a locally operated two-tier appellate system, the Act also brought New Zealand into line
with comparable Commonwealth nations. The new Supreme Court began its formal operations
from the 1 January 2004.

1] Crown Entities Act 2004 Ib
"Crown entities are the oSt nUMerous types of central government organisations and are

typically created through a specific Act of Parliament. By the late 1990s concerns emerged that
fragmentation of the public sector was making co-ordination difficult.?** Reform of Crown entities
~ a Was seen as a positive step to improving co-ordination and consistency of objectives across the
public sector.2%

The Crown Entities Act 2004 was enacted to provide a consistent framework for the establishment,
governance and operation of Crown entities as well as to clarify the relationships between Crown
entities, their board members, responsible Ministers and Parliament.?%” Section 7 outlines the five
different types of Crown entity and establishes a different governance framework for each type.
Differences in Crown entities usually involve the appointment and removal of board members, and
whether the entity is required to have regard or give effect to government policy. Crown entities
must produce statements of intent that set out their goals and funding, which are agreed with

the responsible minister at the start of each financial year. Each Crown entity reports on their

| achievements to Parliament in their annual report 2%

Constitution Amendment Act 2005

In 2003 the Standing Orders Committee had made a range of recommendations related to the
business of the House of Representatives. Two of these uncontroversial, but fairly significant,
recommendations were implemented through the Constitution Amendment Act 2005.%° It was
passed as part of a Statutes Amendment Bill which made textual amendments to 20 Acts of
Parliament.

The first of these changes altered the rules about parliamentary business (mainly Bills and petitions)
lapsing between sessions of Parliament and for when it dissolves preceding a general election. It
clarified that business before the House did not lapse between sessions of a Parliament, but that

it did lapse upon its dissolution. However, the legislation provided for the House to reinstate the
business by resolution when it next convened.

293 Advisory Group, ‘Replacing the Privy Council: A New Supreme Court: Report’ (Wellington, NZ: Office of the Attorney-General,
2002).

4 |bid, p14

25 Review of the Centre Advisory Group, ‘Report of the Advisory Group on the Review of the Centre’, November 2001, p 5.
2% |bid, pp 5-6.

297 State Services Commission, ‘Crown Entities Act 2004 and Amendment Act 2013 (http://www.ssc.govt.nz/node/8517).

2% Rob Laking, ‘Crown Entities - How Are Crown Entities Governed?", Te Ara - The Encyclopedia of New Zealand (http:/fwww.
teara.govt.nz/en/crown-entities/page-3).

299 Morris, Boston & Butler (2011) p 21.
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