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Decision of the Solicitor-General in Relation to the Prosecution of People under the
Terrorism Suppression Act 2002 (“Operation 8”)

1 On 29 October 2007 the Commissioner of Police asked me to consider authotising the
prosecution of 12 people under the Terrorism Suppression Act 2002.

2. For reasons which I will briefly summarise in a few moments, I have advised the
Commissioner of Police that I am unable to authotise any prosecutions under the
Terrorism Suppression Act 2002.

5 The responsibility for deciding whether or not to authorise the proposed prosecutions tests
with the Solicitor-General pursuant to s 9 Constitution Act 1986, and the convention that it
is the Solicitor-General rather than the Attorney-General who determines applications of
the kind made by the Commissioner of Police in this case. This process ensutes thete is no
perception of political influence brought to bear in what is essentially a legal process.

4. In making my decision, I have:
4.1 Considered all of the known evidence;
4.2 Assessed the relevant law;

4.3 Applied the law to the evidence;

4.4 Made an assessment of the likelihood of any prosecutions succeeding;
4.5 Decided whether or not it is ultimately in the public interest for the prosecutions
to proceed.

My role is therefore different from that of the Police who ate requited to investigate
suspected crimes, and in a case like this, place that evidence before me to determine if

prosecutions should be brought.

5. The evidence that I have examined has included many hundreds of pages of intetcepted
communications, a large number of photographs taken by the Police duting their
surveillance operations, as well as video footage of events obsetved by the Police.

Level 10« Unisys House ¢ 56 The Terrace « PO Box 2858 « DX SP20208 » Wellington 6140
New Zealand ¢ Phone: 64 4 472 1719 « Fax: 64 4 499 5804

WWAV, CTOWI |:l\\'.g(7\'[\ nz



10.

11.

12.

13.

2

Regrettably, not all the evidence that I have been able to consider will be made public. I
know this is a soutce of frustration for the Police, for the media, and I am sure for the
general public. However, I can say that in due coutse a significant body of the evidence
will enter the public domain during the course of the hearings of the chatges brought undet
the Arms Act against the people whose cases I have considered.

Having considered in detail all of the available evidence, I am very satisfied that the
Police had a sufficient and proper basis for investigating the activities in question under
the provisions of the Terrorism Suppression Act. The Police have, in my opinion, also
acted very properly in referring the evidence to my office so that I could make an
assessment as to whether or not charges should be brought under the Terrorism

Suppression Act.

In examining the relevant provisions of the Terrorism Suppression Act I have concluded
that legislation is unnecessatily complex, incoherent and as a result almost impossible to
apply to the domestic circumstances obsetved by the Police in this case.

I will make available to the media a summary of the key provisions of the Tertotism
Suppression Act. Because of my concerns about the real difficulties that exist in trying to
apply the Terrotism Suppression Act to events such as those observed by the Police in this
case, I will be inviting the Attorney-General to consider referring that Act to the Law
Commission with a view to seeing whether or not the Act should be completely reviewed.

In summary, the key reason why I am not prepared to authotise prosecutions under the
Tetrrorism Suppression Act is because I am of the view that at this stage there is insufficient
evidence to establish to the very high standard required that a group or entity was planning
or prepating to commit a terrorist act as that term is defined in the legislation.

Some may try to interpret my decision as a criticism of the Police. Nothing could be
further from the ttuth. In my view, the Commissioner of Police and his officets have acted
entirely appropriately in referring the evidence to me.

I wish also to sttess that the Police have successfully brought an end to what were vety
disturbing activities. That the Police did so without a single shot being fired, injuty ot loss
of life, is a tremendous reflection on the professionalism and integtity of the New Zealand
Police.

Finally, 16 people are facing serious charges under the Arms Act. Those trials must not be
compromised by a continuation of the often ill-informed debate which has occutred in this
case. Because those 16 cases have still to be heard, I will not be making any further
comment about my decision, or matters that could touch upon the cases which ate yet to
be heard. I am, however, prepared to answer questions which focus on the processes that I
have followed or the relevant law. I urge the media to be extremely cautious in the way in
which they report my decision, and in the way in which they report any mattets that may
impact upon the cases that are yet to be heard.

Dr David Collins QC
Solicitor-General



